THECIVIL RIGHTS ACT VOID

DECLARED UNCONSTITUTIONAL
BY 1HE SUPREME COURI,

AN IMPORTANT DECISION FROM WHICH ONLY

ONE JUSTICE DISSENTS—A FLOLIDA

ELECTION CASE—MOTIONS AND ORDLRS,

WasHiNuroN, Oct. 15.—The most important de-
clsion rendered by the Supreme Court of the United
States to-day was that in the flve cascs commonly
known as the civil rizhts cases, which were submitted
to the court on printed arguments about § year ago
The tities of these cases and the States from which
they come are as follows: No. 1, The United States
vs, Murray Stanlay, from the Cireuit Court for the Dis-
trict of Kangas; No. 2, The United States vg, dlichael

wyan, from the Clreult Court tor the Dig-
trict of C(alifornin; No. 8, The United Statos
vs. Saummmel Nichols, fromi the Clreuit Court
for the Western District of Missourt;

o, £6, The United States agaimst Samuel D, Shigie-
ton, {rom fhe Clreuit Court for the Southern DListrict
of New-Vork; and XNo, &8, Richard A. Robiuson and
wife azainat the Memphis and Charleston Railroad
Com pany, frmy the Cireuit Court for the District of
Tennessee. These cases were 21l baszed on the first and
second seetlons of the Civil Rights net of 1875, and

wrre regpectively prosecutions undaer that act for not
admitting ce tain colored persons to equal accommo-
dations and privileges in inng or hotels, in ratlroad
cars, and iu theatres. The defense get up In every cano
was the alteged unconstitutionality of the law., 1he
flrat end second geetlons of the act. which were the
parts directly in controversy, arc as follows:

SreT11oN 1, Thut all persons withiu the jurigdiction
of the Tinited States shall be entitiel to the
full and equal enjoyment of the accommoria-
tions, advantages, facilitles, and priviieges of
inng, public conveyances on land and water, thea-
tres  amd  other places of public amuseimnent,
subject only to ihe conditions and limitations estan-
lished by law, and appifcable atike to cltizons of wvery
race and color, regardless of any previous conuition
of servitude,:

The sccond seetion provides that any person who
viclutes the first section shall be Ueble to forfelt 8660
for each offense, to be recovoered in o eivil action. nnd
also to & nenalty of from 8500 to 81,00 fine or fmpri--
onment of from 30 days to a yenr, to be enforced in g
criminal prosecution, rxchielve jurisdiction Is glven
to the Distriot and cirenlt Courts of the United States
in cases arising nuder the law, ‘ilhe rights and privi-
leges clafmed by and denled tothe colored viersons in
tiiese caseg were full and equel accommodations in
hotels, in fadfes  cars on raflway wralne, and in the
dress elrele in theatres. The court, in a long and care-
fully prenared opinion by Justice Bradley, neld:

I. That Concre-s had no ¢onstitutdonal authority to
pass the sectlons In question under either the thiy-
teenth or fourteenth amendment to the Constitution.

[1. That the fourteenth amendmentis prohibitory
upon ilie Srate only, and thnt the lezisiation author-
fzed to he adopred by Cougress for enforciny thit
amendment i8 not direct legislation on the mitters
respecting wh:ch the States are probibited from
making or enforcing certain laws or doing certaln
nely, but iz correotivo leglulation, necessary or proper
for counteracting and redressing the effect of such
laws or acts: that in forbldding the statey, for exam-
ble, to doprive any porson of life, libetty, or property
without @aue process of Iaw, and giving Congress pow-
er to inforce the prohibition, it was not intendaod to
«ive Congpress power to provide due process of iaw for
the protection of lite, liberty, and property, (swhich
would embrace almost all subjects of legislation,) but
to provide mo:ea of redress for counteracting the
operation and eficet of State laws obnoxiousto the
prohtbition,

IHf. Tuat the thirteenth amendment gave no power
to Congress to pass the sections reterred to, becauee
that amendment relates {o slavery and involuntary
servitude, which it abolishes, and gives Congress
power to pass lasws for 1ts enforcement; that this
vower onmy extends to the subject matter of the
amendment {tself, namely: slavery and involun'ary
servitude, and tne necessary incidents and cousa-
quences of those conditions; that 1i has nothing to
do with different races or oelors, bhut only refer o
alavery —the Jogal equality of different races
and classes of cltzens being provided for
in the fourteenth amendment, which prohib-
its the States from doing enything to inter-
fere with such equality; that it is no infringement of
the thirteenth amendment to refuse to any person the
egual accommodations and privileges of an inn. or a
piace of publl~ entertalnment however it may bevio-
Intive of his legal rights; that it fimmposes upon him no
badge of slavery or involuntary servitude which Im-
ply some sort of subjection of one person to another
and the incapacity incident Lthereto, such as inabllity
to hold properto, 10 make contracts, t¢ be partles in
court, &e., and thatthe eriginul Civil Rights act, which
abolished these Incanacities, might be supported b
the thirteenth amendment, 1t does not therefore fel-
low that thie act of 1870 can be supported by it

[V. That this decislon aflfects only the vaildity of
the law in the States, and not in the ‘'erritovies or
the District of Columbia, wheie the legislative power
of Congress i3 unlimited, and it does not undertake
to decide what Copgress migiht or might 1ot do under
the power to regulate commerce with foreign natlons
and among the several States, the lnw not helng
drasen with any such view,

V. That, therefore, it 13 theopinlon of the court that
the firat an't second sections of the act of Congress of
March I, 1875, entitled ** An act to protect all cltizens
In their c¢ivil and legal rights, are unconstitutional
aud votd, and Judgment should be rendered upon the
indictments accordingly.

At the conclusion of the resding of Justice Brad-
ley’s opinion, which occupled more then an hour,
Justico Harlan sald that under ordinary circum-
stances and in an ordinary case he should hesitate to
.eet,uP his individual opinlon In oppositlon to that of
his eight collragues, but in view of what he thought
thie peoplg of this country wishea to accomplish,
what they trled to accomplish, and what they Le-
lleved they had accomplished py means of this logls-
lation, he must cxpress his dlssent froni the opinlon
nf the court. He had not had t!me since hearing that
opinion to prepare a statement of the ground of his
dissent, but he should prepare and flie one a8 soon o8
possihle, and in the moeantlme desired to put upon
record this expreszion of his fndividual judement,

Another interesting case luvolving war legislation
was alse declded by the court, namely, the carve of
the United Stetes vs. Edward T, Gale and William
S, Gibron, which was bronght hero on a cortificate of
divislon from the Circuit Court ior the Distriet of
Flerida, This wasg a suit against the Supervisor and
Clerk of Election Distriet No. 8, in Marion County,
Fla., on the occazion of the e¢lection of a Corgression-
al Representative in 1878 The indictment charged
the defenaants with misconduct as election oflicers {n
stufting the oballot-box with fraudulent tickets and
abstracting tlckets which had been voted. The
defense was that sections 6,512 and 5,616 of
the Revised Statutes, upon which the f{ndictorent
was based, and eection 820, under which wasg
chosen the Grand Jury by which the indietment was
found, were unconstitutional and void. 'I'he cours
dispases of tho firat part of the defense vory briefly,
by saviug that the question of the valldity of sces
tions 5,012 and 5,515 has already been decided in the
cases of Siebold end Clarke, (109 U, 5, 471, 890, and
was detemmmined in favor of their vaildiry, Saction
854, upon which the second part of the defense was
hagad, contains a statement of causes for the disgualt-
fleation and chiallenge of grand and petit jurors in
t ¢ courts of tho United States, as follows: * Without
auressandcoercien to bave taken up arms or to have
juined any msurraction or reovellion against the
Unired States; to have adhered to any insurrection or
rebellion, giving 1t ald and comtort,' &c¢. In empan.
elling the Grand Jury which found the indietnent
acainst thedefendants, four persons, otherwise com-
petent, were excluded from the panel for the cauc<es
mentioned inthis section. The Court, after a review
of the circumatances as shown by the record, declines
to decide whether section 820 i3 valid or not, for the

reason that the objection to the consu.
tutlom of the grand Jjary under that section
was not ralsed in due time, Tho Court, how-

ever, gives a brief history of this law, excluding
fromn juries parsons who took part in i1he jate in-
surrection, snd commedtz tpon it, fs follows:
“It moy be proper to call attention to the singular
position of this section, 1secl,ion $20.) It was originally
enacted as section 1 of the act passed June 17, 14502,
entiticd, *An act deflnipg diilleront causes of ¢hal-
fenge, and preseribing an edditional osth for grand
and petit jfurors in [Tnlted_h‘tates courts.' (12 siat.
430.) At that tima (18062} it was no doubt a very
proper and necessary law, but after ithe rehabll-
itation of the insurgent States, the proeclama-
tlon of a general :mnesty. and the adoption of
tha fourteonth ameaodment yuaranteelng equal rights
to all citizens of the Unlred States, there would hoave
bren no inai reason for tho continuauce of the law,
eapecially us by far the Inrcest porilon of citizens in
tha States late)y in rebellion would Lo dirgqualified
under it. Accordingly, by the fifth section of the act
commonly callrd the Enforcement act, passed April
0, 1871, (btat, 10,) Congreas, after providing that in
prosecutions unacr that act no person should be o
Grond or i etic _juror who should, in the judiment
of the court, be incomplicity with any combination
or conapiraey punishable by the provisions thorcof,
repeeled the sunld first section of the act of
1862, and the law remained in this state until
thoadoption of the Rovised Statutes, 'or some unex-
plained reason the revisers inported the section back
again Into the Reviged Statutes, ras scotion 8%0,) ul-
thouglt it had not been in force for more than two
years, 1t 1s probablo that the fact of Its repeal wds
overlooked by Congress when the revision was edopt-
cd, and it isto bo honed that their attention wilt ho
caliad io it.” The questions cextified by the court be-
low are answored by this court as follows: *Itlisthe
apinion of this court, and it g0 decldes, thaf the
guesiion whether sectfons 5,012 and 5,615 of tho
covised  Statutes of the Untted Sthtes are re-
pugnant to, and In violation of tho Constitution of
tho United States, should he answured in tho
negative; that the questton a8 to tno vaildily
of section 620 of the eald Kevised ttatues §s unuods-
sary to ba decided, inasmuch as the objection to the
comstitution o!f the Grand Jury under that sectlon
was not raised in duoe time; and that the remaining
questlons, nantely: Whather judgment of thls court
could be reudercd against the defenaants on an in-
dictment tound by & Grand Jury empancled and
gworn under rha sections aforesald, nnd whethor tho
indietment aforesald charges nny offenses for which
judgment could be rendored avutnst the defendants
in this courtunder the Consthution and Laws of the
United States, should be answered in the affirinative.
Opinlon by Justice Bradley.

‘Tho other business transacted by the court to-day
was us follows: No, 882 —-A, U, Wymen, Treasurer ot
the United States, plaintiff i error, vs. The United
ttatos ex rel, B, P, [{alstes 1, Administrater, &c¢.—1l1o-
tivn granted and ouse assigned tor urgument on first
I:Iomray in November at tho foot of thecnli. No 87Y—
Lasarus Schuarft et al, plalotfis 1n erroy, Vi
Jamoes and  Albert  Levy.—Motion to advance
granted, No. 0970—Austin Si-ith v, samuel
(!, Greenhow. — Motlon to advancoe granted,
Nosg. 469, 071, and  472—Thomug Puindexter, Wiillain
L. White, and Suamuel 8. Carter against Samuel C,
(Greenhow; snotion to edvance denied, The four cases
last named are the new tax coupon cases trom Vir-
cinfa, The court advanced the lirst one hecause it
nvolves the guestion of State or Federal furisifction,
The other three present morely the question whethor

g Virginla tax collector has a legal rieht tp
seize  personad  property for taxes ofter hav-
ing retused to take coupons in  payment, In

denying the motion to advance there threo ciiies the
court sald: ,*The Stateof Virgluia is not inelther of
thocases &4 party, and the execution of the revenne
lawe has neitber been enjoinrd norstayed. A tax
cotlectorbas been [rued for aliezod wrongs done to
gaveral plaintitts while he was engaged 1n tho collee-
tion of taxes due the State, but he ia not in any way
restrained from the general dischoarge of his oflcinl
duties. ‘The questions imvolved may be of publle .
portance, but that does not necessarily entitic the
parties to a hearlng In  preferenco to others
Praetiealiy every case that is ndvauced postpones
another that has tiern on the docket threa yearsawalr-
ing 1tstuvnin the regular eall,  tinder thede circum.
gtancea the court deems it ity Juty not 10 take up a
case out of {ts oraer except for fmperative reasons.
Nos, ¢72 and 1,047--H, (. C. Paul:en and Gotifried
Rachmann agafuss the Chesapeake and (thlo Rullway
Company ot al.; moilon to advance deuled, _

Mo, W—{The tegal tender casey -Avauatus J, Juillard
ra. Thomai 8, Gieenman.—Moticn to ainend pleadings
denled.—" 1t Is concerded.” the court says, “that tho
pleadings on which the case was tried below are cor-
rectly coplea iu the transeript,—-Motlon nowv 1a to
rmend these pleadingr #0 a3 to 1oako them moro
defintte and certaln, This wo carnct do, hUIPﬂllE"\L‘ it
roguiires the exerclsn of orlginal Jursdiction, Cesed
heve mnusat be heard on tho record aent up from boiow,

No, $04--he Uatted Statee, provadil, ve, James
F-amilton,—On coriifieate of divigiou of nplnlgn be-
tween the Jucdeers of the  frcutt Court of the United
States for the X{ddle Mecrict of Teuneske, bisniiseed
for want of Jurisdletion. Opinlon by Justico Bradloy.

NO. (01l—caumrcy S, Philipni, a; pallant, vi. Anlonio
Phillpni et al.—Motion to dismiss snbmlitted,

No, 45.—The Indiana Satthern Rairead Company
appellant, ve. The Tiverpool and London and Globe
nsurance Company: No. 48— W{iliicm H Gulon. ao-

pellant, ve, The Liverpcol und London and Giche
Iurunce Company. Argued for the uppelleo and
submittad for tho appeliant.

No. 47—, A. . Arthur, Colleetor, &o., platntiff in er
ror, vs. Henry Pastor et al.—Argued.

Ro. 48—Bernard Arnson, et al,, rlaint(ffain error
ve, Thomas Murphy, Collector dc,—~Argued for plain-
tiffs In error and subwmitted for defondant in error.

No. 1148—Robert ¢, Hewitt, Appeltant, vs, Lewfs S
Taitert, et al.- appeal from Supreme Court of the
District of Columbia. Un motion of Mr. W. I. dat-
tingly, dncketod and dismissed, with costs.

NO, YA9—J, N. Lrans, Deetndifl in Error, vs, Samucl
Beovin—Motion 10 dismiss or aillrm submitted,

NO.11iB-—~The TWinthynn Iron Compangr et al,, Aupel-
tants, rs. dribwr D, Meeker et al.—Motion to dlainiss
aul‘)mltted.

No. 7—twiginal, ez parte. In the matter of Te Com-
monwweaith of Peunsplrania, petitioner.--Argued by
1I. G. Ward and M. P, LZenry for the petitloner. Court
d!d not desira te herr counsel for respondont. This is
an interesting pliotnce care front the United States
l)isu-l'rr‘li;.t.‘nurr, for the Enstern District of Pennsylva-
n)lu. Fito faote, as stires Ly the Attorney-General of
Pounayivania, are 48 {ollows: 'The Stato ot Penne
sylvapta, by the act of Juno 8§, 1851, diriots
that overy veseol which {3 not spoken by a pitot
outglde of & atright Hne drawn bLetween the Capes
of the Delawnre shall be exempt from the duty of
laking a pllot on_her voyave Inward to the port of
Phlindelputa, and the vessel us well »n her mastar,
owner, agent, or consignes shall he exempt fromn tho
duty of paying pilotage or half pilotaye, or any pen-
um:-' wallsnever, In cose of her neglect or rotunui 5O 10
do. lht.: purpose of this act was to gecuire o vigilang
rervice. ‘t'he Htate of Lelawvare, by the act of April b,
1881, comip 18 every vosael, excopt suchh a8 ure
solely  conl-luden, "Ipusahu; In or out of the
Detaware Bay by the way ot Cape Heuloprn"
to receive a pllot.  The vessel in this case dld pass in
by the way of Caps Ienlopen, and was spolien by n
Delawars pilot after she had entored tho caper, By a
law of Pennsylvania, to one of whose POrts £00 Wi
bound, she was free from pliotage; by that of Deln-
waro she became itnble to pay full pilotage. The Del-
avware rates are higher for thogervico refused th:n
tgxo Pannsylvania ratea for thegame servien re.ilored.,
The District Courtof the United States for the Fast-
ern District of Peunnsyivania has enacted a decrea
apainst the vessel tor the rates provided in the 1 .elg
warenct, and thus has cxercised its ndmiralt Jjurlgdie.
tion to enforco tho laws of Delaware over the port of
Pblladelphia. Theeffeat of the decislon is to allow a
State lylne near the gea, whoso wholo interest in tha
pllotage 1iws 18 the support of her pllots, to override
ali legislation of INnnsylvania, (whose intercpt
lies in encouraging commerca,) exempting vegsels
from pilotage. The Htate of Yenusyivania, re-
garding the Delaware legislation as inv.ld, senls
to prevent the enforcenient of this decrre by the writ
of prohlbition. Counsel for the respondent, on 'he
other hand, maintain that Delaware hns the same
right to puss Inws regulating pitots and pilotage that
Pennsylvania has, aud her legisiation upon thiy sub-
ject extends equally with the leglslation of Pennsyi-
vaula over the bay and rlver,

At the end of the reading of opinions this after.
noon the Chicf-Justice announcea that, inasinuch s
the litigants in the itnportant tax case of the County
of San Mateo agulnst the Southern Pacific Raliroad
have stipulated that the further consideration of the
cuude may be postponed uneil certaln other causes
are dlsposed of, 1t will be restored to tts original
place on the docket, to awalt the further action of the
court. Adjourned.
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